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Contract for the sale and purchase of land 2018 edition

TERM
vendor’s agent

co-agent

vendor

vendor’s solicitor

date for completion

land (address,
plan details and
title reference)

improvements
attached copies

MEANING OF TERM NSW Duty:

Crownland Leppington No.2 Pty Ltd ACN 609 743 571
Suite 301/95 Pitt St, Sydney, NSW 2000

CW Conveyancing Phone: 02 9596 2293

52 Jindabyne Crescent, Peakhurst Heights 2210 Fax: email only

PO Box 8, Peakhurst NSW 2210 Ref: Cw:26118
E:cindyconvey@optusnet.com.au

14 days after the contract date (clause 15)

Lot Rose Grounds, 230-260 Fifth Ave Austral 2179

Lot DP1230961

Folio Identifier /1230961

X VACANT POSSESSION
X] VACANT LAND

Xl documents in the List of Documents as marked or as numbered:
Q other documents:

A real estate agent is permitted by legislation to fill up the items in this box in a sale of residential property.

inclusions [ blinds [] dishwasher [ light fittings [] stove
[ built-in wardrobes [] fixed floor coverings []range hood [ ] pool equipment
[] clothes line [] insect screens [ solar panels [ TV antenna
[] curtains [] other:
exclusions
purchaser
purchaser’s solicitor
price $
deposit $ (10% of the price, unless otherwise stated)
balance $
contract date (if not stated, the date this contract was made)
buyer’s agent
vendor GST AMOUNT (optional) witness
| The price includes |
| GST of: $
purchaser []JOINT TENANTS []tenantsin common []in unequal shares witness
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2 Land — 2018 Edition
Choices

Vendor agrees to accept a deposit-bond (clause 3) [INO []yes
Proposed electronic transaction (clause 30) [Jno X YES

Tax information (the parties promise this is correct as far as each party is aware)

Land tax is adjustable [1NO X yes
GST: Taxable supply [1NO X yes in full [] yes to an extent
Margin scheme will be used in making the taxable supply [INO X yes

This sale is not a taxable supply because (one or more of the following may apply) the sale is:
] not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b))
[] by a vendor who is neither registered nor required to be registered for GST (section 9-5(d))
[] GST-free because the sale is the supply of a going concern under section 38-325
[] GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-O
[] input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1)

Purchaser must make an RW payment ] NO X vyes (if yes, vendor must provide
(residential withholding payment) further details)

If the further details below are not fully completed at the
contract date, the vendor must provide all these details in a
separate notice within 14 days of the contract date.

RW payment (residential withholding payment) — further details
Frequently the supplier will be the vendor. However, sometimes further information will be required as to which

entity is liable for GST, for example, if the vendor is part of a GST group or a participant in a GST joint venture.
Supplier's name: Crownland Leppington No.2 Pty Ltd — The Trustee for Crown Trust 26
Supplier's ABN: 9795926901
Supplier’'s business address: Suite 301/95 Pitt St, Sydney, NSW 2000
Supplier's email address: george@crownland.com.au
Supplier's phone number: 8259-8080
Supplier’s proportion of RW payment: $

If more than one supplier, provide the above details for each supplier.

Amount purchaser must pay — price multiplied by the RW rate (residential withholding rate): $

Amount must be paid: X] AT COMPLETION [ ] at another time (specify):
Is any of the consideration not expressed as an amount in money? [] NO [yes
If “yes”, the GST inclusive market value of the non-monetary consideration: $

Other details (including those required by regulation or the ATO forms):

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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List of Documents

)]
@
owm.bool\n—\g
@
Q

~

property certificate for the land

plan of the land

unregistered plan of the land

plan of land to be subdivided

document that is to be lodged with a relevant plan
section 10.7(2) planning certificate under
Environmental Planning and Assessment Act
1979

additional information included in that certificate
under section 10.7(5)

sewerage infrastructure location diagram (service
location diagram)

sewer lines location diagram (sewerage service
diagram)

document that created or may have created an
easement, profit a prendre, restriction on use or
positive covenant disclosed in this contract
planning agreement

section 88G certificate (positive covenant)
survey report

building information certificate or building
certificate given under legislation

15 lease (with every relevant memorandum or

variation)

other document relevant to tenancies
licence benefiting the land

old system document

Crown purchase statement of account
building management statement

form of requisitions

clearance certificate

land tax certificate

Home Building Act 1989

[]24
[]25

[126

insurance certificate
brochure or warning

evidence of alternative indemnity cover

Swimming Pools Act 1992

27
] 28
] 29
] 30
131

certificate of compliance

evidence of registration

relevant occupation certificate
certificate of non-compliance
detailed reasons of non-compliance

Strata or community title (clause 23 of the contract)

[] 32 property certificate for strata common property

[] 33 plan creating strata common property

[] 34 strata by-laws

[] 35 strata development contract or statement

[] 36 strata management statement

[] 37 strata renewal proposal

[] 38 strata renewal plan

[] 39 leasehold strata - lease of lot and common
property

[] 40 property certificate for neighbourhood property

[] 41 plan creating neighbourhood property

[] 42 neighbourhood development contract

[] 43 neighbourhood management statement

[] 44 property certificate for precinct property

[] 45 plan creating precinct property

[] 46 precinct development contract

[] 47 precinct management statement

[] 48 property certificate for community property

[] 49 plan creating community property

(150 community development contract

[ ] 51 community management statement

[ ] 52 document disclosing a change of by-laws

[] 53 document disclosing a change in a development
or management contract or statement

[]54 document disclosing a change in boundaries

[ 155 information certificate under Strata Schemes
Management Act 2015

[] 56 information certificate under Community Land
Management Act 1989

[]57 document relevant to off-the-plan sale

Other

[]58

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS - Name, address, email address and telephone
number

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION




32

32.1

322

33

33.1

33.2

333

SPECIAL CONDITIONS
Alterations to printed form

To the extent that any of these special conditions are inconsistent with any of the clauses 1-31
of the standard form contract for the sale of land - 2017 edition these special conditions will
prevail.

The provisions of the standard form contract for the sale of land - 2017 edition are amended as
follows:-

. Clause 1 - the definition of ‘bank’' is amended by deleting 'a building society or a credit
union’;

. Clause 1 — the definition of ‘depositholder’ is amended by replacing “vendor’s agent (or
if no vendor’s agent is named in this contract, the vendor’s solicitor)” with “vendor’s
solicitor”.

. Clause 7.1.1 - '5% of the price' is replaced by '$1,000';
. Clause 10.1.8 and 10.1.9 - 'substance' is replaced by 'existence';

. Clause 14.4.1 is replaced by "only if land tax is or was payable for the year, but whether
or not an affirmative choice in that regard has been indicated on page 1 of this contract";

. Clause 14.4.2 is replaced by “by adjusting that amount obtained by applying the
percentage rate at which the vendor is assessed in the year in which settlement takes
place to the average value of the land (as defined in the Land Tax Management Act
1956) and if the land (or part of it) had no separate taxable value, then by calculating its
separate taxable value on a proportional area basis and the amount to be adjusted is the
amount determined by applying the percentage rate at the which the vendor is assessed
for land tax in that year to that average value.”

. Clause 15 —'3.30 pm on the' is inserted after 'by';

. Clause 16.5 - 'plus another 20% of that fee' is deleted.
. Clause 28- is deleted.

Real Estate Agent

The vendor warrants that the vendor has not entered into any sole or exclusive agency
agreement in respect of the property with any real estate agent other than the Vendor's agent.

The purchaser warrants that no real estate agent other than the Vendor's agent has shown the
property to the purchaser on behalf of the vendor nor introduced the purchaser to the vendor or
the property nor has any such other agent been in any other way whatsoever the real and
effective cause of this sale.

The purchaser indemnifies the vendor against any claim brought against the vendor in
consequence of any matter which would amount to a breach of the warranty in 33.2 above,
including all legal costs incurred by the vendor in connection with any such claim both on a
party and party basis and on a solicitor and client basis.



34

34.1

342

343

35

35.1

35.2

353

35.4

35.5

36

36.1

36.2

37

37.1

Notice to Complete

If either party is unable or unwilling to complete before 3.30 pm on the completion date the
other party shall be entitled at any time after the completion date to serve a notice to complete
requiring completion within a period of not less than 14 days after the date of service of the
notice and making time of the essence for completion.

The parties declare that they consider such a period in a notice to complete reasonable and
sufficient to make time of the essence for completion.

The party giving the notice shall be entitled by notice served on the other to withdraw it at any
time but withdrawal of any notice to complete shall not preclude the subsequent issue of a
further notice to complete.

Interest & additional costs

If this contract is not completed on or before the completion date because of the purchaser's
default then, without prejudice to any other rights or remedies of the vendor, the purchaser must
pay in cash to the vendor on the eventual date of completion interest on the balance of the price.

Any such interest shall be calculated at the rate of 10% per annum from the completion date to
the date upon which the purchaser completes this contract (including only one of those dates)
but in making this calculation there shall be omitted any part of that period during which
completion has been delayed in consequence of the vendor's own default.

If in the circumstances described in 35.1 above a notice to complete is served on behalf of a
party then, without prejudice to any other rights or remedies of the other party, the party
receiving the notice must pay to the other party's solicitor on the eventual date of completion
the sum of three hundred and eighty five dollars (inclusive of GST) in respect of additional
legal costs.

The parties agree that the calculations of interest as above represent a genuine pre-estimate of
the vendor's damages by way of lost interest on the unpaid purchase money, the vendor's
continuing liability for rates taxes and other outgoings and additional legal costs.

The parties agree that the stipulation for the payment of interest and legal costs in the above
circumstances is an essential term of this contract and the purchaser shall not be entitled to
require the vendor to complete this contract unless all (if any) such amounts are paid on
completion.

Application of Deposit on Termination

Despite any other provisions of this contract if it is terminated by either party pursuant to a
notice to complete the party terminating the contract pursuant to such a notice shall be entitled
to the deposit and all accrued interest without any further order authority or direction from any

party.

The parties authorise any agent or other deposit holder to release the deposit and all interest
accrued on it to the party terminating the contract pursuant to the notice to complete.

Acknowledgments by Purchaser

The purchaser acknowledges that the purchaser is purchasing the property in its present state of
repair and condition with any defects whatsoever whether latent or patent and that the
purchaser shall not be entitled to make any requisition or claim, to delay completion or to



37.2

37.3

37.4

37.5

rescind or terminate this contract for any reason whatsoever in connection with or arising from
the state of repair or condition of the property or its suitability for any particular purpose.

The purchaser acknowledges that the purchaser shall not be entitled to require the vendor to
carry out any work on or in relation to the property for any reason whatsoever.

The purchaser acknowledges that in deciding to enter into this contract the purchaser has not
relied upon any statement, representation, warranty, condition or promise made or given by or
on behalf of the vendor except those that are expressly set out in this contract.

The vendor discloses that the property is affected as described and/or as shown in the copy
documents attached to this contract and the purchaser shall not be entitled to make any
requisition or claim, delay completion, or rescind or terminate this contract by reason of
anything whatsoever so disclosed and for the purposes of this special condition and clause 10
the purchaser acknowledges that the vendor has disclosed all of the information appearing in
any copy documents attached to this contract even if this contract does not refer specifically to
such disclosure.

The purchaser warrants that it is aware of the provisions of the development consent given by
Liverpool Council referred to in the section 88B instrument attached to this contract and the
purchaser shall not be entitled to raise any requisition, claim or objection in respect of the
terms of that 88B instrument or the terms of that development consent.




40

40.1

40.2

Encumbrances, etc.

The purchaser covenants and agrees with the vendor that he will not do or permit to be done
any act matter or thing which will prevent or delay or may have the effect of preventing or
delaying the registration of the Plan and any associated dealings and without limiting the
generality of the foregoing it is a condition of this contract that the purchaser will not at any
time prior to the date of registration of the plan lodge or cause or permit to be lodged a caveat
on the title to the property or the title to the parcels of land that are or will be the subject of the
plan and it is a further condition that he will not commence any proceedings in any court or
make any application that might have the effect of impeding or delaying registration.

If at the time of completion there shall have been noted on any certificate of title in respect of
the property or any part thereof any mortgage writ or caveat, or if any mortgage, writ or caveat
shall have been lodged for registration, but not yet registered, the purchaser will (if so required
by the vendor) accept a discharge or withdrawal of the same so far as it relates to the property
provided that any such discharge or mortgage or withdrawal of writ or caveat shall have been



40.3

41

41.1

42

42.1

43.

43.1

44

44.1

5

duly executed and shall be in registrable form and that the registration fees (if any) in respect
thereof are allowed by the vendor to the purchaser upon settlement.

The vendor shall be under no obligation to remove any charge on the property in respect of any
rate tax or outgoing until completion actually takes place and the vendor shall not be deemed in
consequence of any such charge to be unable not ready or unwilling to complete this contract
and shall be entitled to serve a notice to complete on the purchaser notwithstanding that there
may be such a charge at the time or after the notice is served.

Goods and Services Tax
The Purchaser acknowledges that:
(a) the Price includes GST;

(b)  the vendor will use the margin scheme in determining the amount of GST payable
(whether or not an affirmative choice in that regard has been indicated on page 1 of this
contract.

Investment of deposit

Until completion, termination or rescission of this contract the deposit may be invested by the
depositholder in the manner provided by clause 2.9 and, despite the provisions of that clause,
no further direction to the depositholder shall be required, but on reasonable request either
party each shall do whatever may be necessary or appropriate to facilitate that investment.

Requisitions on title

For the purposes of clause 5.1 of this contract the purchaser is taken to have made the
requisitions on title in the form annexed to this contract and the vendor shall not be required to
reply to any other form of requisitions served by the purchaser under clause 5.1.

Rates

If on the completion date there is no separate assessment for the property in respect of rates
payable to Liverpool Council the parties shall apportion the estimated sum of $1,450 per
annum for council rates as if such sum had been paid in advance by the vendor in lieu of the
unassessed rates. In the case of any apportionment on such an estimated basis the vendor
undertakes despite completion to pay the actual assessment when it does issue but there shall
be no re-adjustment of the apportionment made at completion.
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IMPORTANT NOTICE TO VENDORS AND PURCHASERS

Before signing this contract you should ensure that you understand your
rights and obligations, some of which are not written in this contract but are
implied by law.

WARNING—SMOKE ALARMS

The owners of certain types of buildings and strata lots must have smoke
alarms (or in certain cases heat alarms) installed in the building or lot in
accordance with regulations under the Environmental Planning and
Assessment Act 1979. It is an offence not to comply. It is also an offence to
remove or interfere with a smoke alarm or heat alarm. Penalties apply.

WARNING—LOOSE-FILL ASBESTOS INSULATION

Before purchasing land that includes any residential premises (within the
meaning of Division 1A of Part 8 of the Home Building-Act 1989) built before
1985, a purchaser is strongly advised to considerthe possibility that the
premises may contain loose-fill asbestos insulatign (within the meaning of
Division 1A of Part 8 of the Home Building2Act 1989). In particular, a
purchaser should:

(@) search the Register required to be mamtained under Division 1A of Part
8 of the Home Building Act 1989, @and

(b) ask the relevant local councik whether it holds any records showing
that the residential premiseS|contain loose-fill asbestos insulation.

For further information about\leose-fill asbestos insulation (including areas
in which residential premises have been identified as containing loose-fill
asbestos insulation), contact NSW Fair Trading.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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COOLING OFF PERIOD (PURCHASER'S RIGHTS)
1. This is the statement required by section 66X of the Conveyancing Act
1919 and applies to a contract for the sale of residential property.

2. The purchaser may rescind the contract at any time before 5 p.m. on
the fifth business day after the day on which the contract was made,
EXCEPT in the circumstances listed in paragraph 3.

3. Thereis NO COOLING OFF PERIOD:

(a) if, at or before the time the contract is made, the purchaser gives
to the vendor (or the vendor's solicitor or agent) a cestificate that
complies with section 66W of the Act, or

(b) if the property is sold by public auction, or

(c) if the contract is made on the same day as the-property was
offered for sale by public auction but passed-in, or

(d) if the contract is made in consequence gffthe exercise of an
option to purchase the property, other-than an option that is void
under section 66ZG of the Act.

4. A purchaser exercising the right to cool off by rescinding the contract
will forfeit to the vendor 0.25% aofithe purchase price of the property.
The vendor is entitled to recoverthe amount forfeited from any amount
paid by the purchaser as a dgposit under the contract and the
purchaser is entitled to atefund of any balance.

DISPUTES
If you get into a disputéwith the other party, the Law Society and Real Estate
Institute encourage-you to use informal procedures such as negotiation,
independent expeft appraisal, the Law Society Conveyancing Dispute
Resolution Scheme or mediation (for example mediation under the Law
Society Mediation Program).

AUCTIONS
Regulations made under the Property, Stock and Business Agents Act 2002
prescribe a number of conditions applying to sales by auction.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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1.

10.

11.

12.

WARNINGS
Various Acts of Parliament and other matters can affect the rights of the parties to this
contract. Some important matters are actions, claims, decisions, licences, notices,
orders, proposals or rights of way involving:

Australian Taxation Office NSW Fair Trading

Council NSW Public Works Advisory

County Council Office of Environment and Heritage
Department of Planning and Environment  Owner of adjoining land

Department of Primary Industries Privacy

East Australian Pipeline Limited Roads and Maritime Services
Electricity and gas Subsidence Advisory NSW

Land & Housing Corporation Telecommunications

Local Land Services Transport for NSW

NSW Department of Education Water, sewerage gf'\drainage authority

If you think that any of these matters affects the property, téthyour solicitor.

A lease may be affected by the Agricultural TenanciessAct 1990, the Residential
Tenancies Act 2010 or the Retail Leases Act 1994.

If any purchase money is owing to the Crown,_ i{will become payable before obtaining
consent, or if no consent is needed, when thetransfer is registered.

If a consent to transfer is required under\egislation, see clause 27 as to the obligations
of the parties.

The vendor should continue theyendor's insurance until completion. If the vendor
wants to give the purchaser posisession before completion, the vendor should first ask
the insurer to confirm this will-hot affect the insurance.

The purchaser will usuatly'have to pay stamp duty (and sometimes surcharge
purchaser duty) on this‘contract. If duty is not paid on time, a purchaser may incur
penalties.

If the purchasétf,agrees to the release of deposit, the purchaser's right to recover the
deposit mgy‘stand behind the rights of others (for example the vendor's mortgagee).

The purchaser should arrange insurance as appropriate.

Some transactions involving personal property may be affected by the Personal
Property Securities Act 2009.

A purchaser should be satisfied that finance will be available at the time of completing
the purchase.

Where the market value of the property is at or above a legislated amount, the
purchaser may have to comply with a foreign resident capital gains withholding
payment obligation (even if the vendor is not a foreign resident). If so, this will affect
the amount available to the vendor on completion.

Purchasers of some residential properties may have to withhold part of the purchase
price to be credited towards the GST liability of the vendor. If so, this will also affect
the amount available to the vendor.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3
Conveyancing Act 1919, subject to any legislation that cannot be excluded.

1

21
2.2
2.3
2.4

25

2.6
2.7

Definitions (a term in italics is a defined term)
In this contract, these terms (in any form) mean —

adjustment date
bank

business day
cheque
clearance certificate

deposit-bond
depositholder

document of title
FRCGW percentage

GST Act
GST rate

legislation

normally

party

property

planning agreement

requisition
remittance amount

rescind
RW payment

RW rate

serve
settlement cheque

solicitor

TA Act
terminate
variation
within
work order

the earlier of the giving of possession to the purchaser or completion;

the Reserve Bank of Australia or an authorised deposit-taking institution which is a

bank, a building society or a credit union;

any day except a bank or public holiday throughout NSW or a Saturday or Sunday;

a cheque that is not postdated or stale;

a certificate within the meaning of s14-220 of Schedule 1 to the TA Act, that

covers one or more days falling within the period from and including the contract

date to completion;

a deposit bond or guarantee from an issuer, with an expiry date and for an amount

each approved by the vendor;

vendor's agent (or if no vendor's agent is named in this contract, the vendor's

solicitor, or if no vendor's solicitor is named in this contract, the buyer's agent);

document relevant to the title or the passing of title;

the percentage mentioned in s14-200(3)(a) of Schedule 1 tothe TA Act (12.5% as

at 1 July 2017);

A New Tax System (Goods and Services Tax) Act 1999;

the rate mentioned in s4 of A New Tax System (Gags and Services Tax

Imposition - General) Act 1999 (10% as at 1 July®2000);

an Act or a by-law, ordinance, regulation or ruleimade under an Act;

subject to any other provision of this contract;

each of the vendor and the purchaser;

the land, the improvements, all fixtures and the inclusions, but not the exclusions;

a valid voluntary agreement within,the-meaning of s7.4 of the Environmental

Planning and Assessment Act 1979 €ntered into in relation to the property;

an objection, question or requisition (but the term does not include a claim);

the lesser of the FRCGW pegcentage of the price (inclusive of GST, if any) and the

amount specified in a vatjation served by a party;

rescind this contractfrenrthe beginning;

a payment which the ‘purchaser must make under s14-250 of Schedule 1 to the TA

Act (the price multiplied by the RW rate);

the rate determined under ss14-250(6), (8) or (9) of Schedule 1 to the TA Act (as

at 1 July 20187 usually 7% of the price if the margin scheme applies, 1/11" if not);

serve in Writing on the other party;

an unendorsed cheque made payable to the person to be paid and —

* ~Jssued by a bank and drawn on itself; or

' if authorised in writing by the vendor or the vendor's solicitor, some other
cheque;

in relation to a party, the party's solicitor or licensed conveyancer named in this

contract or in a notice served by the party;

Taxation Administration Act 1953;

terminate this contract for breach;

a variation made under s14-235 of Schedule 1 to the TA Act;

in relation to a period, at any time before or during the period; and

a valid direction, notice or order that requires work to be done or money to be

spent on or in relation to the property or any adjoining footpath or road (but the

term does not include a notice under s22E of the Swimming Pools Act 1992 or

clause 18B of the Swimming Pools Regulation 2008).

Deposit and other payments before completion

The purchaser must pay the deposit to the depositholder as stakeholder.

Normally, the purchaser must pay the deposit on the making of this contract, and this time is essential.

If this contract requires the purchaser to pay any of the deposit by a later time, that time is also essential.
The purchaser can pay any of the deposit by giving cash (up to $2,000) or by unconditionally giving a cheque
to the depositholder or to the vendor, vendor's agent or vendor's solicitor for sending to the depositholder.
If any of the deposit is not paid on time or a cheque for any of the deposit is not honoured on presentation,
the vendor can terminate. This right to terminate is lost as soon as the deposit is paid in full.
If the vendor accepts a bond or guarantee for the deposit, clauses 2.1 to 2.5 do not apply.

If the vendor accepts a bond or guarantee for part of the deposit, clauses 2.1 to 2.5 apply only to the balance.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION



2.8

2.9

3.2

3.3

3.4

3.5

3.6
3.7
3.8
3.9

3.10

3.11

4.2
4.3

4.4

51
5.2

6.2

6.3
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If any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor
directs, it is a charge on the land in favour of the purchaser until termination by the vendor or completion,
subject to any existing right.

If each party tells the depositholder that the deposit is to be invested, the depositholder is to invest the
deposit (at the risk of the party who becomes entitled to it) with a bank, in an interest-bearing account in
NSW, payable at call, with interest to be reinvested, and pay the interest to the parties equally, after
deduction of all proper government taxes and financial institution charges and other charges.

Deposit-bond

This clause applies only if this contract says the vendor has agreed to accept a deposit-bond for the deposit
(or part of it).

The purchaser must provide the original deposit-bond to the vendor's solicitor (or if no solicitor the
depositholder) at or before the making of this contract and this time is essential.

If the deposit-bond has an expiry date and completion does not occur by the date which is 14 days before the
expiry date, the purchaser must serve a replacement deposit-bond at least 7 days before the expiry date.
The time for service is essential.

The vendor must approve a replacement deposit-bond if —

3.4.1 it is from the same issuer and for the same amount as the earlier deposit-bond; and

3.4.2 it has an expiry date at least three months after its date of issue.

A breach of clauses 3.2 or 3.3 entitles the vendor to terminate. The right to terminate,is lost as soon as —
35.1 the purchaser serves a replacement deposit-bond; or

3.5.2 the deposit is paid in full under clause 2.

Clauses 3.3 and 3.4 can operate more than once.

If the purchaser serves a replacement deposit-bond, the vendor must sefye the earlier deposit-bond.
The amount of any deposit-bond does not form part of the price for thenpurposes of clause 16.7.
The vendor must give the purchaser the deposit-bond —

3.9.1 on completion; or

3.9.2 if this contract is rescinded.

If this contract is terminated by the vendor —

3.10.1 normally, the vendor can immediately demar@,payment from the issuer of the deposit-bond; or
3.10.2 if the purchaser serves prior to terminatiop-a notice disputing the vendor's right to terminate, the

vendor must forward the deposit-bopd\(or its proceeds if called up) to the depositholder as
stakeholder.

If this contract is terminated by the purchaset <

3.11.1 normally, the vendor must givétfe purchaser the deposit-bond; or

3.11.2 if the vendor serves prior tq teérmination a notice disputing the purchaser's right to terminate, the
vendor must forward th@-deposit-bond (or its proceeds if called up) to the depositholder as
stakeholder.

Transfer

Normally, the purchaser mystserve at least 14 days before the date for completion —

4.1.1 the form of transfer; and

4.1.2 particularé required to register any mortgage or other dealing to be lodged with the transfer by
the purghaser or the purchaser's mortgagee.

If any informatiorfieeded for the form of transfer is not disclosed in this contract, the vendor must serve it.

If the purchaserserves a form of transfer and the transferee is not the purchaser, the purchaser must give

the vendor a direction signed by the purchaser personally for this form of transfer.

The vendor can require the purchaser to include a form of covenant or easement in the transfer only if this

contract contains the wording of the proposed covenant or easement, and a description of the land benefited.

Requisitions

If a form of requisitions is attached to this contract, the purchaser is taken to have made those requisitions.

If the purchaser is or becomes entitled to make any other requisition, the purchaser can make it only by
serving it —

5.2.1 if it arises out of this contract or it is a general question about the property or title - within 21 days
after the contract date;

5.2.2 if it arises out of anything served by the vendor - within 21 days after the later of the contract
date and that service; and

5.2.3 in any other case - within a reasonable time.

Error or misdescription

The purchaser can (but only before completion) claim compensation for an error or misdescription in this
contract (as to the property, the title or anything else and whether substantial or not).

This clause applies even if the purchaser did not take notice of or rely on anything in this contract containing
or giving rise to the error or misdescription.

However, this clause does not apply to the extent the purchaser knows the true position.
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Claims by purchaser

The purchaser can make a claim (including a claim under clause 6) before completion only by serving it with a
statement of the amount claimed, and if the purchaser makes one or more claims before completion —

the vendor can rescind if in the case of claims that are not claims for delay —

7.1.1 the total amount claimed exceeds 5% of the price;

7.1.2 the vendor serves notice of intention to rescind; and

7.1.3 the purchaser does not serve notice waiving the claims within 14 days after that service; and

if the vendor does not rescind, the parties must complete and if this contract is completed —

7.2.1 the lesser of the total amount claimed and 10% of the price must be paid out of the price to and
held by the depositholder until the claims are finalised or lapse;

7.2.2 the amount held is to be invested in accordance with clause 2.9;

7.2.3 the claims must be finalised by an arbitrator appointed by the parties or, if an appointment is not

made within 1 month of completion, by an arbitrator appointed by the President of the Law
Society at the request of a party (in the latter case the parties are bound by the terms of the
Conveyancing Arbitration Rules approved by the Law Society as at the date of the appointment);

7.2.4 the purchaser is not entitled, in respect of the claims, to more than the total amount claimed and
the costs of the purchaser;

7.25 net interest on the amount held must be paid to the parties in the same prgportion as the amount
held is paid; and

7.2.6 if the parties do not appoint an arbitrator and neither party requests the” President to appoint an
arbitrator within 3 months after completion, the claims lapse anrd, the amount belongs to the
vendor.

Vendor's rights and obligations
The vendor can rescind if —

8.1.1 the vendor is, on reasonable grounds, unable or unwilliRg to comply with a requisition;

8.1.2 the vendor serves a notice of intention to rescind that specifies the requisition and those
grounds; and

8.1.3 the purchaser does not serve a notice waiving the requisition within 14 days after that service.

If the vendor does not comply with this contract (or a_nofice under or relating to it) in an essential respect, the
purchaser can terminate by serving a notice. After th& termination —

8.2.1 the purchaser can recover the depasith\and any other money paid by the purchaser under this
contract;

8.2.2 the purchaser can sue the venderyto recover damages for breach of contract; and

8.2.3 if the purchaser has been in ppssession a party can claim for a reasonable adjustment.

Purchaser's default

If the purchaser does not comply with this contract (or a notice under or relating to it) in an essential respect,

the vendor can terminate by servihg a notice. After the termination the vendor can —

keep or recover the deposit Q@ maximum of 10% of the price);

hold any other money paidyby the purchaser under this contract as security for anything recoverable under

this clause —

9.21 for 12 months after the termination; or

9.2.2 if thec¥endor commences proceedings under this clause within 12 months, until those
preceedings are concluded; and

sue the purchaser either —

9.3.1 where the vendor has resold the property under a contract made within 12 months after the
termination, to recover —

* the deficiency on resale (with credit for any of the deposit kept or recovered and after
allowance for any capital gains tax or goods and services tax payable on anything recovered
under this clause); and

*  the reasonable costs and expenses arising out of the purchaser's non-compliance with this
contract or the notice and of resale and any attempted resale; or

9.3.2 to recover damages for breach of contract.

Restrictions on rights of purchaser

The purchaser cannot make a claim or requisition or rescind or terminate in respect of —

10.1.1 the ownership or location of any fence as defined in the Dividing Fences Act 1991;

10.1.2 a service for the property being a joint service or passing through another property, or any
service for another property passing through the property (‘service' includes air, communication,
drainage, electricity, garbage, gas, oil, radio, sewerage, telephone, television or water service);

10.1.3 a wall being or not being a party wall in any sense of that term or the property being affected by
an easement for support or not having the benefit of an easement for support;
10.14 any change in the property due to fair wear and tear before completion;
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a promise, representation or statement about this contract, the property or the title, not set out or
referred to in this contract;
a condition, exception, reservation or restriction in a Crown grant;
the existence of any authority or licence to explore or prospect for gas, minerals or petroleum;
any easement or restriction on use the substance of either of which is disclosed in this contract
or any non-compliance with the easement or restriction on use; or
anything the substance of which is disclosed in this contract (except a caveat, charge, mortgage,
priority notice or writ).

The purchaser cannot rescind or terminate only because of a defect in title to or quality of the inclusions.
Normally, the purchaser cannot make a claim or requisition or rescind or terminate or require the vendor to
change the nature of the title disclosed in this contract (for example, to remove a caution evidencing qualified
title, or to lodge a plan of survey as regards limited title).

Compliance with work orders

Normally, the vendor must by completion comply with a work order made on or before the contract date and
if this contract is completed the purchaser must comply with any other work order.

If the purchaser complies with a work order, and this contract is rescinded or terminated, the vendor must
pay the expense of compliance to the purchaser.

Certificates and inspections

The vendor must do everything reasonable to enable the purchaser, subject to thextights of any tenant —
to have the property inspected to obtain any certificate or report reasonably requivéd;

to apply (if necessary in the name of the vendor) for —

12.2.1
12.2.2

any certificate that can be given in respect of the property undet-egislation; or
a copy of any approval, certificate, consent, direction, notice or order in respect of the property
given under legislation, even if given after the contract date:'and

to make 1 inspection of the property in the 3 days before a time/pfdinted for completion.

Goods and services tax (GST)

Terms used in this clause which are not defined elsewherejinthis contract and have a defined meaning in the
GST Act have the same meaning in this clause.

Normally, if a party must pay the price or any other &mount to the other party under this contract, GST is not
to be added to the price or amount.

If under this contract a party must make an adjustment or payment for an expense of another party or pay an
expense payable by or to a third party (for exafmple, under clauses 14 or 20.7) —

13.3.1
13.3.2

13.3.3

the party must adjust or pay oficgompletion any GST added to or included in the expense; but
the amount of the expense must be reduced to the extent the party receiving the adjustment or
payment (or the represémtative member of a GST group of which that party is a member) is
entitled to an input tax crgdit for the expense; and

if the adjustment Qrgpayment under this contract is consideration for a taxable supply, an amount
for GST must be.added at the GST rate.

If this contract says this saletis the supply of a going concern —

13.4.1
13.4.2

13.4.3

13.4.4

the parties-agree the supply of the property is a supply of a going concern;

the vendormust, between the contract date and completion, carry on the enterprise conducted
on the-land in a proper and business-like way;

if the_purchaser is not registered by the date for completion, the parties must complete and the
purchaser must pay on completion, in addition to the price, an amount being the price multiplied
by the GST rate ("the retention sum"). The retention sum is to be held by the depositholder and
dealt with as follows —

e if within 3 months of completion the purchaser serves a letter from the Australian Taxation
Office stating the purchaser is registered with a date of effect of registration on or before
completion, the depositholder is to pay the retention sum to the purchaser; but

* if the purchaser does not serve that letter within 3 months of completion, the depositholder is
to pay the retention sum to the vendor; and

if the vendor, despite clause 13.4.1, serves a letter from the Australian Taxation Office stating

the vendor has to pay GST on the supply, the purchaser must pay to the vendor on demand the

amount of GST assessed.

Normally, the vendor promises the margin scheme will not apply to the supply of the property.

If this contract says the margin scheme is to apply in making the taxable supply, the parties agree that the
margin scheme is to apply to the sale of the property.

If this contract says the sale is not a taxable supply —

13.7.1

the purchaser promises that the property will not be used and represents that the purchaser
does not intend the property (or any part of the property) to be used in a way that could make the
sale a taxable supply to any extent; and
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13.7.2 the purchaser must pay the vendor on completion in addition to the price an amount calculated
by multiplying the price by the GST rate if this sale is a taxable supply to any extent because of —
* abreach of clause 13.7.1; or
* something else known to the purchaser but not the vendor.

If this contract says this sale is a taxable supply in full and does not say the margin scheme applies to the

property, the vendor must pay the purchaser on completion an amount of one-eleventh of the price if —

13.8.1 this sale is not a taxable supply in full; or

13.8.2 the margin scheme applies to the property (or any part of the property).

If this contract says this sale is a taxable supply to an extent —

13.9.1 clause 13.7.1 does not apply to any part of the property which is identified as being a taxable
supply; and

13.9.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated by multiplying the
relevant payment by the proportion of the price which represents the value of that part of the
property to which the clause applies (the proportion to be expressed as a number between 0 and
1). Any evidence of value must be obtained at the expense of the vendor.

Normally, on completion the vendor must give the recipient of the supply a tax invoice for any taxable supply

by the vendor by or under this contract.

The vendor does not have to give the purchaser a tax invoice if the margin scheme applies to a taxable

supply.

If the vendor is liable for GST on rents or profits due to issuing an invoice or, fecgiving consideration before

completion, any adjustment of those amounts must exclude an amount equalta the vendor's GST liability.

If the purchaser must make an RW payment the purchaser must —

13.13.1 at least 5 days before the date for completion, serve evidence of submission of an RW payment
notification form to the Australian Taxation Office by the puxehaser or, if a direction under clause
4.3 has been served, by the transferee named in the {ransfer served with that direction;

13.13.2 produce on completion a settlement cheque for the RW payment payable to the Deputy
Commissioner of Taxation;

13.13.3  forward the settlement cheque to the payee imijediately after completion; and

13.13.4  serve evidence of receipt of payment of the RW payment.

Adjustments

Normally, the vendor is entitled to the rents andprofits and will be liable for all rates, water, sewerage and
drainage service and usage charges, land taxyglevies and all other periodic outgoings up to and including the
adjustment date after which the purchaserwill be entitled and liable.

The parties must make any necessary adjustment on completion.

If an amount that is adjustable undekthis contract has been reduced under legislation, the parties must on
completion adjust the reduced amount.

The parties must not adjust surcharge land tax (as defined in the Land Tax Act 1956) but must adjust any
other land tax for the year cugr€nt at the adjustment date —

14.4.1 only if land taX\has been paid or is payable for the year (whether by the vendor or by a
predecessor iMtitle) and this contract says that land tax is adjustable;
14.4.2 by adjustingythe amount that would have been payable if at the start of the year —

* the-pérson who owned the land owned no other land;
* theTand was not subject to a special trust or owned by a non-concessional company; and

e if the land (or part of it) had no separate taxable value, by calculating its separate taxable
value on a proportional area basis.
If any other amount that is adjustable under this contract relates partly to the land and partly to other land, the
parties must adjust it on a proportional area basis.
Normally, the vendor can direct the purchaser to produce a settlement cheque on completion to pay an
amount adjustable under this contract and if so —
14.6.1 the amount is to be treated as if it were paid; and
14.6.2 the cheque must be forwarded to the payee immediately after completion (by the purchaser if the
cheque relates only to the property or by the vendor in any other case).
If on completion the last bill for a water, sewerage or drainage usage charge is for a period ending before the
adjustment date, the vendor is liable for an amount calculated by dividing the bill by the number of days in the
period then multiplying by the number of unbilled days up to and including the adjustment date.
The vendor is liable for any amount recoverable for work started on or before the contract date on the
property or any adjoining footpath or road.

Date for completion
The parties must complete by the date for completion and, if they do not, a party can serve a notice to
complete if that party is otherwise entitled to do so.
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Completion

*  Vendor
On completion the vendor must give the purchaser any document of title that relates only to the property.
If on completion the vendor has possession or control of a document of title that relates also to other
property, the vendor must produce it as and where necessary.
Normally, on completion the vendor must cause the legal title to the property (being an estate in fee simple)
to pass to the purchaser free of any mortgage or other interest, subject to any necessary registration.
The legal title to the property does not pass before completion.
If the vendor gives the purchaser a document (other than the transfer) that needs to be lodged for
registration, the vendor must pay the lodgement fee to the purchaser, plus another 2